PUBLIC ACCESS TO ENVIRONMENTAL INFORMATION HELD BY PUBLIC BODIES 
CONSULTATION PAPER 



Purpose of Consultation 

1. This consultation document sets out proposals for the 
implementation in UK law of EC Directive 90 / 313 /EC on the Freedom 
of Access to Information on the Environment. 



Background: Individual Concern and public Responsibility 

2. Public interest about the state of the environment has 
reached new levels during the last decade. Only by enabling 
rjponle to check facts for themselves can we expect them to 

SLn V. “'‘con£ia..c. In i. 

economic growth with improving living standards and 
protection of the environment. 

•? During the past decade the Government has demonstrated its 
c;mmi?men?\o th^ principle that the public should have a right 
nf access to information held by pollution control authorities. 
In 1984 it accepted a recommendation by the Royal Commission on 
Environmental Pollution that: 

there "should be a presumption in favour unrestricted 
access for the public to information which the pollution 
control authorities obtain or receive by 'Virtue of hheir 
statutory powers, with provision secrecy only those 

circumstances where a genuine case for i 
substantiated.'* 

4 -in 1986 the Department of the Environment published the 
report of an Interdepartmental Working Party (Pollution Paper No 
23r°n the measures necessary to implement the Royal Commission s 
recommendations. 



Registers 

5. The Government has legislated to establish several 
of environmental information which give the ^blic 
information supplied to, and decisions taken by, t^^^^ 
authorities. Information held on 

accessible in a well presented form and inspection of 
is free of charge. Registers cover, or are planned to 
following subjects: 



registers 
access to 
enforcing 
is easily 
registers 
cover, the 
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— water pollutioii/ 

water supply; . having environmental and public 

enforcement notices naviny 
safety implications; 

industrial air gted pollution control and 

licensed dumping at sea, 
wtste disposal licences; 
radioactive substances; and 
: ginetically modified organisms. 

Further details are at Annex A. 



The EC Directive 



1 and nlaved a leading parr 

6 . The Government has °j,"®opean Community towards 

in the moves through the 1986 , during 

Roy™Co"IissTon^"^^^^^^ 

Fourth^ActiorPlan the European^comuni^^ 

improving public ° io/ity areas for action by ' A 

authorities as one the pr ty information was 

draft Directive 1988 

accordingly tabled in October 1988. 



ainy-i-j — - . • k ’ d 

7 The Government supported ^he ^irilh ^Presidency to 

the Directive and worked ^ clear and pragmatic 

refine the initial proposals “ito ^ ^ ^ext which the 

mrovilion. It was on the Environment Ministers 

presidency tabled that „ -.^h 19/0 on the framework for 

reached unanimous ^?’^?®“®^^^?o“^avaiiable to the public by 31 
making environmental int°raat Directive is at 

December 1992 at the latest. 

Annex B. . 



other Environmental information 



8. The registers mentioned above pro^^ regulated by 

environmental . ^"foraation about However, the 

®*'''statSSS^eSs^rt^and^^^ other p^Uc bodies in addition to 
ihofe'ofligL bV law to maintain registers. 



9 . Annejc C lists ® ^®a®°horiti^^ 

Government departments an v,piieves that it is right that 

information. The f°J®5t”th^ Directive should provide for much 
lhirenvLonmen?arinformation held by public authorities to 
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be made available on broadly the same basis on which information 
it already made available under existing statutory powers, namely 
the arrangements : 



a. should make clear what kind of information is to be 
made available; 



b. should not discourage the voluntary supply of 
information to public authorities; 



c. should preserve necessary confidentiality, for example 
commercially sensitive or national security information; 

and 

d. should be administratively practicable, efficient and 
should not represent an unjustified bureaucratic burden. 

10. The following proposals build on the open approach already 
adopted by central and local government. 



Application pf the Directive 

11. The Government intends to reflect the terms of the Directive 
fully and faithfully in UK law. 

12 Article 2(a) defines "information relating to the 

environment" as any available information - ®^^|ural 

data held at the date of a request - in written, visual, aural 

or database form on: 

"the state of water, air, soil, fauna, flora, land and 
natural sites"; 

"activities (including those which give rise to "“isances 
such as noise) or measures adversely affecting, or likely 
so to affect these"; and 

"activities or measures designed to protect these, 
including ' administrative measures and environmental 
management programmes" . 

13. The Government believes that this definition must be ^rne 
in mind in interpreting the phrase, "the environment , where it 
appears in the Directive. 

14. Under Article 3.1, the Directive provides that: 

"public authorities are required to make ^vailable 

information relating to the ®bvironment to ai^^ 

legal person at his request and without his having to prove 

an interest" . 

15. Article 2(b) defines "public authorities" as; 

"any public administration at national, regional or local 
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level with responsibilities and J,"^°f“bod?e4 

relating to the environment with the exception 
IctiS in a judicial or legislative capacity" . 

4 - 4 -saVcac; i"he viGW th. 3 .t t)odi6S are excepted from 
The Government takes ^he vie _„tent that they act in a 

Article 2(b) only when and to the exrenr mat y 

judicial capacity . 

16. Article 6 further provides that: 

•Hnformation relating to the environment 

resDonsibilities for the environment and under 
Sf Centro? of ^ublic^authorities is made available on the 
same terms and conditions ..." 

. i-i. f-an aive authoritative interpretations of 

lI;is?atIon B°ut the So?erLenr interprets the term "public 

artmtnistration" in the Directive to include central and local 
adminisrrai-ion Vv^a-{c»c wi-t-h reaulatorv responsibilities for 

government and f AgLcies, Advisory 

the environment. A numb c^anar-ate lecial identity 

committees and ad-hoc groups not having a J.egal 

form part of such »bodii^ under the control of 

sr ■’* 

be^ directed or restrained by such an authori y. 



Implementation 
IS. TO 

the European Communities Act ly .^onmental information. An 

already Pf °t" To the Di'e-^We if it has 

organisation will be -in Article 2(a) in the 

responsibilities for any ° ® ” publio authority covered by 

S(Sri!bror a^VundS Se'oitrol of a public authority 

as covered by Article 6 . 

IS. »o list Of the “dlbs 

exhaustive, but they would i those of the Environment, 

several Departments the Ministry of Agriculture, 

Transport, TTTrr'itor^ial Departments. They would 

Fisheries and ®,^,,TTeTand non-Departmental public bodies 

also include local authorities . . Enalish Nature ^ the 

such as the National ^TMaturJconsIrvancy Council for 

Countryside Council for Wales , . . committee, the Natural 

Scotland, the the countryside commission and, 

when it is established, the to b^covered is given 

main bodies which the Government believes to oe cove 

in Annex D . 



Exemption^ 

20. There are certain categories 



of information where exemptions 
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;f jsSc isr- s- » 

‘’s;!ssJi.iS““ pISSi^' -jt. ~Hr.fS 

i^uuuucj.v,A«j. ai whncio disclosure could itseir xeaa 

information, and material wnose rtpscribed more fully 

environmental damage . These exemptions are descrioea more i y 

below. 



The Protection of Voluntary Information 



Safco^issio^n ®rec”o^ntsed%^^ 

^iSir tfe p\°esCt^%eranr co^^^t^u^c^lve" disSussC^^^ 

enfiroLentaf control authorities 

Of information on which environmental studies are _ 

suppry O? volunteered information might well dimmish 
Ultimately to the detriment of the environment. 



22 The Government therefore believes that 

JoiuZrlly b, . Si ??iris«5 

understood ^hat this will he 

^nvIro^eAtal rSons^”bilities -^ire from 

of rSht" iofit^erli^"7o.itoring information undertaken by such 
public bodies. 



The Protection of Sensitive information 



x_ 4 .jr,io -5 nf the Directive also provides for a request for 

information to be of"'^emptiL°con^rn’'inf o^^^ 

The most important categories or exemp =ecuritv or the 

which, f „ operator. The Government agrees that 

commercial interests of an opera restrict access to 

^'"forLtion'^wherits^ would Lmage national security or 

^^^?oe to an inLalonable degree some person's commercial 
? But i^ls important that there is no unnecessary 

interest. But -t-Ba T-^x^t-ricted information should be 

secrecy; wherever possible the restricrea inrorma -necific 

Sfcf of°\\e nee^f such" inf ormation must 
be given to the public authorities by those who supply 
making a claim for restriction. 



0/1 RpnoTts on the environment may be commissioned by public 
^ outside agencies. In general public bodies should 

seek to ensure that the copyright of any completed report should 
them If not, it should be made clear to the person 
’^nHei-takina the report that the Crown has the right to copy and 
issuf copris of rep^orts to the public if it has been communicated 
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r»nbi ic business . Reports on 
to the Crown in the /solutions in the light of 

alternative engineering „„_4ssarily be disclosed, although 

environmental factors will particular solution, the 

once the public body had opt^ for^ a 

relevant environmental i environmental assessment 

available in accordance with 

regulations . 

25. The Data Protection Many ^public bodies, 

needs to be given g their own monitoring work on the 

xn the course of ? on the co-operation of members of 

state of the environment, ^ Hata for example, about their 
the public in supplying Personal “Te^e' to be made 

diet and health If be willing to assist in the 

publicly available, would olace in jeopardy the ability 

preparation of surveys. This P ^ environment. 

Of the public bodies to moni^^^^^^ Government 

^Lre^f^o^^e Vopo^er t\\\ 

ifi^tfcl%"^ 3 .?rf^thfDi%Ttive^ However, the G°;«tnment further 
in Arricie j ,ayemotion from disclosure should be waived 

proposes that this exempuion ±. ^avr^r-occ: oonsent. 

where the person or persons concerned give their express consenr. 

26 The Government takes the view that in some cases the 

dissemination of environmental information could in^ th 

Slirirt"S4 iLftlirof a""si?e%^Y:fh hVs’^ a^ r°a^re"^?^rd UtVon 

it stoul'd not be made publicly available. ^^^ly^^^ 

currently prepared by English Nature or its equivaleiyts about 
sites of possible special scientific interest should n°t 
available until a formal notice is served. 

available prematurely could run the risk of pre-emptive damage 
being caused to the site before it was protected. 

27. Article 3.3 allows enforcing authorities to refuse requests 
for access to unfinished data and documents. It is tne 
Government's intention that access should be available to data 
from which studies are compiled. However, it proposes that: the 
right of access may only be exercised once those undertaking the 
study have completed it. 



MaXing Information Available 

28. Due to the wide range of functions and responsibilities of 
public authorities, the Government does not believe that 
information relating to the environment should or could be made 
available in any single, uniform way. The Government proposes 
therefore that, although a duty should be placed on public 
authorities to make such environmental information available, the 
practical arrangements under which such information is 
effectively made available must be for the public authority to 
decide . 

29- The setting up of comprehensive registers under the 
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Environmental Protection Act and other j;®^^Yrectivl^ 

anticipated in many areas the requirements of the Directive . 

Registlrs are an appropriate way in which to 

from specific and continuing sources, for example operators o 
industrial processes or waste disposal sites. 

information held by public bodies may be gathered ^ vari y 

of sources, frequently on an ad hoc basis. In 

register-based approach may not be ^^^iatelv b4 

reLarch prepared by public bodies may more appropriately 

published or simply held for inspection. 



30. In some cases where information is 
statutory registers or annual reports the ° published 

oublish and review from time to time, a statement oi 

the principal areas in which it ^o^ds unrestr^ 

information within the meaning of the Dir details of a 

form part of statutory registers; and will include details 

contact point for further enquiries. 



31. Where a public body t*^e \nforaa^ 

the published report does ^ the report, additional 

by the authority on the subject of tne rep^^ person 

information would p^lic autoority where not a 

dissatisfied with a rerusdx y 4 nn available, or who 

Gove^roent Departae^ to wa « inadequately 

-ay lioUS! a t...dy tMouqt «. u.ual de.ooratic 

Channels or through a judicial review. 



32 . ™. Tenth Report «he ™ru“;if*ti?tiir”S?lh 

greater openness, did not ^ formally published. The 

the public was to have access ^ Directive does not 

?I”’”oo.p?Sn=K. Pdbnoation: lupdljjjil” « “f „* 

any environmental information which it holds. 



33. Public authorities may refuse r^uests for^inforaa^^^^^^ ^ 

are manifestly |°™eflect in Regulations the 

manner. The Government proposes ^ 

requirements in Article . ^g__nn requesting information as 

authority the latest within two months (unless 

refusal must be given . 



r. +■>!«+* where registers of 
34. The Government pro^ maintained «"der statutory 
environmental tion of the register should continue 
obligations, public i”®P®®^^g" leisters of information are not 
to be free of charge. ”'^®J® "^gln^j-al principle should be that 

required to 'liable free of charge on personal 
information will be avaiiaoie 
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^ -t-i PS will need to consider what 

inspection. Public auth need for making information 

facilities they have at their offices. Some 

available for such access and may decide 

authorities will have ° should be met by copies of 

resource costs . 



General Information on the State of the Environment 

35. The Government 

environmental Plication are frequently reviewed to 

^rovtdf comprehensive Ld up-to-date information on trends in 
environmental quality. 

to be brougnr rogexner ±n vv«v,^v»Tna-r*v arrains-t- which progress 

form to provide the necessary benchmark against wnicn p y 

can be assessed. 

17 Tt accordinqlv announced in September 1990 that it proposed 
^^’™,Sish It regular intervals statistical reports covering a 
of dat^ hn UK environmental topics, together with 
pvnlanatorv charts and commentary. The Department of h 
Environment has consulted widely on the this 

and the topics which of 

publication are listed at Annex E. The tirsr or ^ 

new statistical reports will be published in the second half of 

1992. 



Kesource implications pf the Proposals 



38. There will be no additional resource implications for 
collecting information because there will be 
public bodies to gather information they do not already 
There will however be some resource implications for puDiic 
bodies in providing access to the information: principally in 
publishing and retrieving information, and in setting aside 
accommodation and facilities to allow the public to inspect 
relevant documents. Where access is to be provided by copies of 
documents, the resource costs may, however, be recovered by 
making a reasonable charge. This charge would include not only 
the cost of copying, but also other costs for example collation 
of the information, staff time and accommodation involved in 
providing the service. 



Responses to this Consultation Paper 

39. Respondents are asked to submit their comments by 30 April 
1992 to one of the following addresses: 
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For those relating to English Bodies: 




Mr D Matthews . . . 

Environment Protection Central Division 

Room A127 

Department of the Environment 
Romney House 
43 Mar sham Street 
London SWIP 3PY 

or for those relating to Northern Ireland Bodies: 



Mr M Sands . . 

Northern Ireland Department of the Environment 

Calvert House 
23 Castle Place 
Belfast BTl IRY 

Or for those relating to Scottish Bodies: 



Mr D Atkinson 



Room 275 ^ . 

Scottish Office Environment Department 



27 Perth Street 
Edinburgh EH 3 5RB 



Or for those relating to Welsh Bodies: 



Mr G M Quarrel 1 
Environment Division 
Welsh Office 
Cathays Park 
Cardiff CFl 3NQ 



0. The Department may ^o ^hem^ in ^the 

consultation paper in du^ Department's 

libraries of the Houses o . . ^ treat a response as 

.ibrary, unless specif i^^ ’^responsts ma^ neverthel^ be 

confidential. sumifary of numbers of comments 

Included in any , Resnondents are therefore 

-f^ceived and views expressed. 

requested to submit three copies of their comments. 
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AHNKX K 



registers of environmental information 



1 The following environmental information is currently held 
ok public regTsteis which are available for public xnspectron 

free of charge. 



2. The Water Act 1989, updating similar (but only recently 

anolied( provisions in tha Control of Pollution _ Act 1974, 

provides for the maintenance of registers containing 

arisincr from the control of water pollution, details 

set down in the Control of Pollution (Registers) Regulations 1989 

(SI 1989/1160). The Water Supply (Water 

1989, also made under the provisions of the Water Act 1989, 
require water undertakers to maintain records relating 
quality of water in their supply zones and to make this 
information available for public inspection free ^arge^ 

krallel legislation is in force 
Pollution (Registers) Regulations 1985 (SI 

water Supply (Water Quality) (Scotland) Regulations 1990 (SI 
1990/119) . 



3 The control of Industrial Air Pollution (Registration of 

works) Regulations 1989 (SI 1989/318) ^eaisterr T^'wLkl 

additional information to be Plac®^ xn Northern Iceland a 
established under previous legislation. under the 

public register of discharge consents is available under 

Water Act (Northern Ireland) 1972 



4 . Part II of the Food and Environment Protection Act 1^85 , as 
amended by the Environmental Protection Act, set up p 
register to contain information about licensed dumping at sea, 
and the range of information will be extended. 



5. The Government also supported a P^'^ate Member s Bill , 

became the Environment and Safety ^ details of 

provides for the maintenance of registers Fire 

notices served under a number of other Acts , including the Fir ^ 

Precautions Act 1971, Health and Safety Food and 

safetv of Sports Ground Act 1985 and Part III of the Food ana 

Environment ^Protection Act 1985, where these 

Lfety or environmental implications. These ^ 

authorities, fire authorities and some Government Department . 



6 . The Environmental Protection Act 1990 includes 
for making available information (including monitoring da 
required by the enforcing authorities in ^ed 

statutory functions) in respect of the new sVftems of integrate^ 

pollution control, local authority 

control over radioactive substances and genetically 
organisms. The detailed requirements for registers are given in 

Regulations (SI 1991/507). 
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7. The Act also places a duty on local authorities (districts 
and London Boroughs in England and Wales) to compile and maintain 
registers of land which may be contaminated as a result of its 
past or present uses. The registers are to be compiled in 
accordance with regulations to be issued by the Secretary of 
State. 

8. Parallel requirements have also been brought forward in 
respect of registers of waste disposal licences, updating the 
provisions of the Control of Pollution Act 1974, and for making 
accessible documents sent to and issued by the control 
authorities under the Radioactive Substances Act 1960. 
Information required^ under the control regime for genetically 
modified organisms will also be made available in registers. 
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annex b 



text of EC DIRECTIVE 90/313/EC 

(Ref: OJ NO L 158, 23. 6. 90, pp. 56-58.) 



COUNCIL DIRECTIVE 
of 7 June 1990 

on the freedom of access to information on the environment 

(90/313/EEC) 



THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treau’ establishing the European 
Economic Communit>', and in particular Article l30s 

thereof, 

Having regard to the proposal from the Commission ('), 
Having regard to the opinion of the European Parli- 
ament (^), 

Having regard to the opinion of the Economic and Social 
Committee (^), 

Considering the principles and objectives defined by the 
action programmes of the European Communities on the 
environment of 1973 ('), 1977 (^) -and 1983 (^). 
particularly the action programme of 1987 (^), which calls, 
in particular, for devising ‘ways of improving public 
access to information held by environmental authorities , 

Whereas the Council of the European Cornmuniues and 
the representatives of the Governments of the Member 
States, meeting within the Council, declared in their reso- 
lution of 19 October 1987 on the continuation and 
implementation of a European 

action programme on the environment (1987 to 1992) () 
that it was important, in compliance with the respective 
responsibilities of the Community and the Member States, 
to concentrate Community' action on certain pnonty 
areas, including better access to information on the envi- 
ronment ; 

Whereas the 'European Parliament stressed, in its opinion 
on the fourth action programme of the European 



Communities on the environment (*), that ‘access to infor- 
mation for all must be made possible by a specific 
Community programme’ ; 



Whereas access to information on the environment held 
by public authorities will improve environmental protec- 
tion 



Whereas the disparities between the laws in force in the 
Member States concerning access to information on the 
environment held by public authorities can create inequa- 
lity within the Community as regards access to informa- 
tion and/or as regards conditions of compeution . 



SC^hcreas it is necessary- to guarantee to any natural or 
egal person throughout the Community free access to 
ivaiblable information on the environment in wntten. 
risual aural or data-base form held by public authorities, 
ronccming the state of the environmcnL actmties or 
measures adversely affecting, or likely so to affect the 



-'■) OJ No C 335, 30. 12. 1988. p. 5 
01 No C 120, 16. 5. 1985, p. 231. 
P) OJ No C 139, 5. 6. 1989, p. 47 
4 OJ No C 112, 20. 12. 1973. p- 1. 

4 OJ No C 139, 13. 6. 1977. p. 1. 

OJ No C 46. 17. 2 1983. p i- 
M OJ No C 70, 18. 3. 1987 p. 3. 
n OJ No C 289. 29. lO. 1987, p. 3. 
O OJ No C 156, 15. 6. 198, , p. 1-38. 
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» ccitatin specific and clearly defined cases, ir 
tmf be to refuse a request for information rela- 

tia| to the environment , 

Wteeas a refusal b>’ a public tuthorit>' to forward the 

iiiforaaacw fetfuested must be pistified ; 

’Sterna k saw! be ptKsible for the applicant to appeal 
yt««t Ac fwblic auAority’s decision ; 

trr-f« w information relating to the environ- 
awest bdd by boAes wiA public responsibilities for the 
eBvt;roB»eai and under the control of public authorities 
ai» be ensured; 

Whereas, as pan of an overall S'trategy to disseminate 
*ferra«K» on the environment, general information 
$h«ild iciiwriy be provided to the public on the state of 

ttee eawroament ; 

Wnerets the operaDon of this Directive should be subject 
to a -renew in the light of the expenence gained. 



HAS ADOFTED THIS DIRECTIVE ; 



Article I 

The lA^cf of this Directive is to ensure freedom of access 
m, and dtssetnination of, information on the environment 
held by public authonties and to set out the basic terms 
m4 emmimems on which such information should be 

m»Ae s-miiabie. 



Arttde 2 

f m the pti.rp«es of this Directive ; 

|t| laferiBsttiioo relating to the environment’ shall mean 
-mf amilabie information in written, visual, aural or 
^ni-:l»se form on the state of water, air, soil, fauna, 
flora, laab and natural sites, and on activities (inciu- 
diag thewe which give nse to nuisances such as noise) 
Of »«ifes adversely affecting, or likely so to affect 
tad on sKtmtics or measures designed to 
p»ct Hiciuding administrative measures and 
emwsmmmtd management programmes; 

ffe) p«bik aatliofi&es shall mean any public administra- 
^ K MOGaai regional or local level with responsi- 
btbaes, and possKsing information, relating to the 
CTOxwmeat with the exception of bodies actma in a 

pdiaal. Of fcgisitave capacity. 



Article 3 

1. Save as provided in this Article, Member States shall 
ensure that public authorities are required to make avai- 
lable information relating to the environment to any 
natural or legal person at his request and without his 
having to prove an interest. 

Member Sutes shall define the practical arrangements 
under which such information is effectively made avai- 
lable. 



2. Member States may provide for a request for such 
information to be refused where it affects : 

— Ae confidentiality of Ae proceedings of public autho- 
rities, international relations and national defence, 

— public security, 

— matters which are, or have been, sui judice, or under i 
enquiry (including disciplinary enquiries), or which * 
are the subject of preliminary investigation procee- i 
dings, 

— commercial and industrial confidentiality, including ; 
intellectual property, 

— the confidentiality of personal data and/or files, 

material supplied by a third party without that party 
being under a legal obligation to do so, 

material, Ae disclosure of which would make it more 
likely that the environment to which such material 
related would be damaged. 

Information held by public authorities shall be supplied 
in part where it is possible to separate out information on 
items concerning Ae interests referred to above. 

3. A request for information may be refused where it 
would involve Ae supply of unfinished documents or data 
or mtemai communications, or where the request is 
manifestly unreasonable or formulated in too general a 
manner. 



4. A public authority shall respond to a person 
requesting information as soon as possible and at the 
latest within two months. The reasons for a refusal to 
provide Ae information requested must be given. 



A person who considers that his request for information 

■ refosed or ignored, or has been 

nadequately answered by a public authority, may seek a 

d/nri ^«^view of the decision in accor- 

dance with Ae relevant national legal system. 
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Article 5 



Member States may make a charge for supplying the 
information, but such charge may not exceed a reasonable 
cost. 



Article 6 

Member Sutes shall take the necessary steps to ensure 
that information relating to the environment held by 
bodies with public responsibilities for the environment 
and under the control of public authorities is made avai- 
lable on the same terms and conditions as those set out in 
Articles 3, 4 and 5 either via the competent public autho- 
rity or directly by the body itself. 



Article 7 

Member States shall take the necessary steps to provide 
general information to the public on the state of environ- 
ment by such means as the periodic publication of 
descriptive reports. 



Article 8 

Four years after the date referred to in Article 9 (1), the 
Member States shall report to the Commission on the 
experience gained in the light of which the Commission 
shall make a report to the European Parliament and the 
Council together with any proposal for revision which it 
may consider appropriate. 

Article 9 



1. Member States shall bring into force the laws, regu- 
lations and administrative provisions necessary to comply 
with this Directive by 31 December 1992 at the latest. 
They shall forthwith inform the Commission thereof. 

2. Member States shall communicate to the Commis- 
sion the main provisions of national law which they adopt 
in the field governed by this Directive. 



Article 10 

This Directive is addressed to the Member States. 

Done at Luxembourg. 7 June 1990. 

For the Council 
The President 
P. FLYNN 
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ANNEX C 



areas not covered by registers in which central and local 
government hold information 



1 Departments generally have made substantial moves towards 

greater openness since 1984. At Government 

Invironmental matters are the responsibility of the Departme^^ 
of the Environment (DOE) or as appropriate of the Scottish and 
Welsh Offices. DOE is concerned, among other things, with air 
and water pollution, noise pollution (except when other specif ic 
leaislation applies, for instance for vehicles and in the 
io?kplace), the disposal of solid and radioactive wastes, and 
oils and chemicals on beaches in England and Wales as well as 
natur© and landscap© cons©rvation. 

2 Other Departments are also involved. The Department of 
Transport controls marine pollution arising from operational and 
accidental discharges from ships, pollution from civil avia 
activities and vehicles (including noise and emissions). 

3 The Department of Energy advised by the Ministry of 
Agriculture, Fisheries and Food and the Scottish Office, is 
rLponsible for the regulation of operational aspects ° 
offshore oil industry with implications for the marine 
environment and fisheries. 

4. Six Government Departments, the Ministry of Agriculture, 
Fisheries and Food (MAFF) , the Departments of the 

Health and Employment, and the Scottish and Welsh 
-iointlv responsible for pesticides? MAFF takes the lead on 
agricultural pesticides. The Health and Safety Executive act as 
Sr registration authority on behalf of the six Government 

Departments for non-agricultural pesticides. °®P®f^“tv^for 

Agriculture for Northern Ireland has overall responsibility f 

all pesticides in Northern Ireland. 

5. MAFF oversees the state of our fisheries, cont]^ Is sea 
dumping and monitors environmental quality. ’ 

at frequent intervals, extensive surveillance data on chemicals 
and radionuclides in food. 

6. in Scotland, the Scottish Office responsible for most of 
the environmental, agricultural and health issues dealt with by 
the Department of the Environment, the 

Fisheries and Food and the Department of Health and the Welsh 
Office in England and Wales. 

7. The Department of Environment for Northern Ireland is the 

pollution cLtrol authority as regards the ^^^a"tive 

pollution, dumping at sea and the control of 
LbstanceL It also gives technical advice and guidance on waste 

disposal. 
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8. The Health and Safety Executive has general statutory 
responsibilities relating to the protection of the public from 
risks to health and safety arising from work processes. It also 
has some specific statutory responsibilities for the protection 
of the environment which are within the scope of the Directive, 
including new chemicals notification, controlling non- 
agricultural pesticides, the safe storage, transport and use of 
all pesticides and enforcement of the Control of Industrial Major 
Accident Hazard Regulations 1985 which are designed inter alia 
to prevent major environmental accidents. Under an agency 
agreement with the Department of Environment the Executive also 
enforces environmental protection from the release of genetically 
modified organisms. 

9. The Department of Health provides advice for other 
Government Departments on the health hazards posed by both 
chemical and micro-biological pollutants. Many Departments run 
research establishments and the Department of Education and 
Science promotes scientific research through the research 
councils. All these bodies collect and analyse information about 
the state of one or other aspects of the environment. 

10. The White Paper on the Environment - "This Common 
Inheritance" - , published in September 1990, proposed the 
production at regular intervals of a statistical report on the 
environment. This will build on the wide range of information 
that is already made available either free or at reasonable cost. 
DOE and the Welsh Office produce annual digests of environmental 
protection and water statistics, which cover the main 
environmental trends including information about air and water 
quality, radioactivity, noise, waste and conservation. They have 
also begun recently to publish urban air quality monitoring data 
on a regular basis. The Scottish Office publishes Scottish 
Environment Statistics every two years. In addition, statistical 
bulletins on some environmental issues are published separately 
(for example, post-Chernobyl radioactivity monitoring by Her 
Majesty's Inspectorate of Pollution). 

11. ^ The policy of the Department of the Environment and the 
Ministry of Agriculture, Fisheries and Food, is to make available 
copies of its own research and to encourage contractors to 
publish the results of research that the Department commissions 
so that it reaches a wider public. The Department of Transport 
makes available the information it receives concerning pollution 
from ships and annual noise contours for the three BAA London 
airports. The Department of Energy collects and publishes 
information held by that Department about the discharges of oil 
into the sea from offshore installations. 

12. MAFF makes available a wide range of information on 
pesticides including usage statistics; residues and wildlife 
monitoring reports ; and evaluations of new and reviewed 
pesticides and the raw data supporting these evaluations . The 
Scottish Office Agricultural and Fisheries Department also 
publishes data on pesticide usage and has available reports on 
incidents affecting wildlife. It also produces annual reports 

- 16 - 



Printed image digitised by the University of Southampton Library Digitisation Unit 



on the quality of the marine environment and on radioactivity in 
the environment. 

13. As a general rule. Department of Health publishes its formal 
advice to other government departments on environmental health 
issues, as well as the advice of a number of expert advisory 
committees which have been set up to advise the Chief Medical 
Officer or Ministers. There are already arrangements by which 
the scientific data which forms the basis of formal advice on 
contaminants in food additives can be made available to 
interested parties. At present the Department is considering 
ways in which it might be possible to publish more details of the 
way Advisory Committees evaluate the basic scientific data in 
coming to their conclusions. 

14. MAFF in conjunction with the NRA has published an annual 

report on water pollution incidents from farm waste. In Scotland 
similar information is published by the Scottish Office 
Agricultural and Fisheries Department. The NRA will in future be 
publishing an annual report covering agricultural and non- 
agricultural pollution incidents. The Scottish river 

purification boards' annual reports already give information on 
pollution incidents in their areas and steps are being^ taken to 
provide more detailed material in a common format in future 

reports . 

15. Where information is collected by central Government from 
local authorities , central Government ^ usually only releases 
aggregate results. Requests for detailed case listings 
referred to the local authority concerned. Local authorities 
environmental responsibilities include air pollution control, 
litter, noise, and statutory nuisances. The Local Government 
(Access to Information) Act 1985 provides for local authority 
council, committee and sub-committee meetings to be open to the 
public, with public access to agenda, reports, minutes of 
meetings and background papers except when confidential and (at 
the local authority's discretion) exempt information as defined 
in the Act is to be considered. 
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ANNEX D 

LIST OF PUBLIC BODIES TO WHICH THE DIRECTIVE APPLIES 



Advisory Committee on Business and the Environment 
Advisory Committee on Dangerous Substances 
Advisory Committee on Genetic Modification 
Advisory Committee on Hazardous Substances 

Advisory Committee on Overseas Economic and Social Research 

Advisory Committee on the Safety of Nuclear Installations 

Advisory Committee on Toxic Substances 

Advisory Council on Science ^nd Technology 

Advisory Panel on Deregulation 

Agriculture Development Advisory Service 

Agricultural and Food Research Council 

Agriculture Scientific Services 

Agricultural Statistics Consultative Committee 
Agricultural Training Board 
Agricultural Advisory Panel for Wales 
Animal Procedures Committee 

Assessment Panel for Design and Specification Research 
Aviation Committee 

Black Country Urban Development Corporation 

Black Country Limestone Advisory Panel 

Bristol Urban Development Corporation 

British Board of Agrement 

British Coal Corporation 

British Council 

British Rail 

British Society for Horticultural Research 
British Waterways Board 
Broads Authority 

Building Regulations Advisory Committee 
Building Research Establishment 
Building Standards Advisory Committee 
Cable Authority 

Cardiff Bay Development Corporation 

Central Manchester Urban Development Corporation 

Central Science Laboratory 

Central Scotland Water Development Board 

Central Statistical Office 

Central Transport Consultative Committee 

Central Veterinary Laboratory 

Chemical and Biological Defence Establishment 
Civil Aviation Authority 

Committee on the Carcinogenicity of Chemicals in Food, Consumer 
Products and the Environment 

Committee on Medical Aspects of Contamination of air soil and 
Water 

Committee on the Medical Aspects of Radiation in the Environment 
Committee on the Medical Effects of Air Pollution 
Committee on Mutagenicity of Chemicals in Foods, Consumer 
Products and the Environment 

Committee on the Toxicity of Chemicals in Food, Consumer Products 
and the Environment 
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Comission for New Towns 

Comon Council of the City of London 

CoMiinity Councils (Wales) 

Consultative Committee on Freshwater Fisheries in Scotland 
Consultative Panel on Badgers and Tuberculosis 
Consumer and Vehicle Markets Advisory Committee 
Council of the Isles of Scilly 
Countryside Commission 

Countryside Commission for Scotland (to become Scottish Natural 
Heritage) 

Countryside Council for Wales 

County and District Councils in England and Wales 
Crc»fn Agents 
Crown Estate 

Cumbernauld Development Corporation 
Customs and Excise 
Defence Animal Centre 

Itepartment of Agriculture (Northern Ireland) 

Department of Education and Science 
Department of Energy 
Department of the En vi r onmen t 

Department of the Environment (Northern Ireland) 

Department of Health 

Department of Trade and Industry 

Etepartment of Transport 

Development Board for Rural Wales 

Development Commission 

District Councils in Northern Ireland 

Domestic Coal Consumers' Council 

Drainage Council for Northern Ireland 

Drinking Water Inspectorate 

East Kilbride Development Corporation 

Economic and Social Research Council 

English Industrial Estates Corporation 

English Nature 

Ingllsh Tourist Board 

Enterprise Ulster 



Ex^rt Panel on Air Quality Standards 

Fire Authority for Northern Ireland 

Fisheries Conservancy Board for Northern Ireland 

Foreign and Commonwealth Office 

Forensic Science Service 

Forestry Commission 

Foyle Fisheries Commission 

Gas Consumers' Council 

Itevelopaent Corporation 

S S IS ISg S2JSI 

Safety Executive 

Hiohlana^ “"5 Islands Enterprise 
Hi?? Islands Fire Lard 

Coanittee for England, Wales and Northern 

Hydrographic Office 
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Infonaation Technology Advisory Board 
Institute of Development Studies 
Internal Drainage Boards 
Irvine Development Corporation 
Joint Nature Conservation Committee 
Laboratory of Government Chemist 
Laganside Development Corporation 
Lake District Special Planning Board 
Land Authority for Wales 
Leeds Urban Development Corporation 
Letchworth Garden City Corporation 
Livingston Development Corporation 
London Borough Councils 

London Docklands Urban Development Corporation 

London Regional Transport 

London Residuary Body 

London Waste Regulation Authority 

Lothian and Borders Fire Board 

Macaulay Land Use Research Institute 

Medical Research Council 

Medicines Commission 

Merseyside Urban Development Corporation 
Meteorological Committee 
Meteorological Office 

Meteorological Research Sub-Committee 
Metropolitan District Councils 
Metropolitan Fire Authorities in England 
Milton Keynes Development Corporation 
Ministry of Agriculture, Fisheries and Food 
Ministry of Defence 

National Advisory Group on Environmental Labelling 

National Biological Standards Board 

National Consumer Consultative Council 

National Engineering Laboratory 

National Health Service Estates 

National Physical Laboratory 

National Radiological Protection Board 

National Research Development Corporation 

National Rivers Authority 

Natural Environment Research Council 

Natural Resources Institute 

Nature Conservancy Council for Scotland (to become Scottish 
Natural Heritage) 

Non-agricultural Pesticides Panel 

Northern Ireland Building Regulations Advisory Committee 

Northern Ireland Fishery Harbour Authority 

Northern Ireland Housing Executive 

Northern Ireland Tourist Board 

Northern Ireland Transport Holding Company 

Northern Ireland Water Council 

Nuclear Electric PLC 

Nuclear Powered Warships Safety Committee 
Office of Population, Censuses and Surveys 
OFFER 
OFGAS 

Offshore Industry Advisory Board 
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Offshore Safety and Technology Board 
OFWAT 

Oil and Pipelines Agency 
Ordnance Survey 

Overseas Development Administration 
Parish Councils 

Passenger Transport Authorities 
Passenger Transport Executives 
Peak Park Joint Planning Board 
Poisons Board 

Poisons Board (Northern Ireland) 

Port Health Boards 

Priorities Board for Research and Development in Agriculture and 
Food 



Public Health Laboratory Service 
Radio Communications Agency 

Radioactive Waste Management Advisory Committee 
Red Deer Commission 

Regional , District and Islands Councils (Scotland) 
Regional Panels for the Farming Industry 
Renewable Energy Advisory Committee 
River Purification Boards 

Royal Commission on Environmental Pollution 
Royal Botanic Gardens , Edinburgh 
Royal Botanic Gardens , Kew 
Royal Parks 



Rural Dev e 1 opmen t Commission 

Science and Engineering Research Council 

Scottish Agr icultural Consul tat i ve Panel 

Scottish Crop Research Institute 

Scottish Enterprise 

Scottish Fisheries Protection Agency 

Scottish Natural Heritage 

Scottish Nuclear 

Scottish Office 



Potato Development Council 
Scottish Tourist Board 

Scottish Transport Group 

Sea Fisheries Committees 

Street Works Advisory Committee 

F °®'^el°Paent Corporation 

If irS 

^ Atomic EnLgflStSy^“®"^ Corporation 

Wales ^ouriK'^Boa^d^ Executive Agency 

Laboratory 
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ANNEX E 



STATISTICAL REPORT ON THE ENVIRONMENT 



geographic, DEMOGRAPHIC, CLIMATE 

q C- 1 © 

2*. Physical relief, industrial, population centres 
AIR 

3 . Air quality and pollution 

4. The greenhouse effect, ozone depletion 

LAND 

5. Soil 

6 . Land cover and use 
INLAND WATERS 

7. Inland water resources 

8. Inland water quality and pollution 

marine and estuarine t t 4. • 

9. Marine and estuarine water quality and pollution 

10. Erosion and flooding in coastal areas 

WILDLIFE 

11. Wildlife 



WASTE . . 

12. Waste and recycling waste arisings 

NOISE 

13. Noise 

RADIOACTIVITY 

14. Radioactivity 



HEALTH 

15. Environment and health 



SOURCES OF PRESSURE AND RESPONSES 

16. Agriculture, forestry and fishing 

17. Energy 

18. Industry 

19. Transport 



PUBLIC ATTITUDES, EDUCATION, ^D TRAINING _ _ 

20. Public attitudes, education, and training 



EXPENDITURE 

21. Expenditure on the environment 
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